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FOREWORD

Following decades of effores to augment the educational experience of
Hispanic students, progress and achievement are on the upswing. The steady
rise in the high school graduation rate of Latino students is a bright spot that
reflects both these efforts and the hard work of Latino students themselves.

But this success is insufficient for the future needs and well-being of our

community and our country. As such, we need to focus more attention on
postsecondary education. Two trends are clear: the Latino population will continue to grow—
one in four children in U.S. schools is Latino—and the national economy will rely upon more
and more individuals who have a postsecondary education or rraining to remain strong and
competitive in a global market. In short, the future of our economy depends on not only Latino

students entering, but complering college.

The good news is that the Hispanic community overwhelmingly values higher education as
attested by the significant increase in Latinos enrolling in postsecondary programs. Yet, as more
Latino students take on the challenge than ever before, existing disparities continue and new ones
have emerged. This places us at a watershed moment in higher education. We can accept existing
structures that deny equitable opportunity or we can confront the facts before us and work to
meaningfully improve the Latino experience in higher education. To do this, we must start by
asking what policymakers and community leaders need 1o know from people on the ground to
advance solutions thatr will provide Latino students with the opportunity for success along the

education pipeline.

In this new report, Getting In, Staying In: Conmunity Perspectives on the Barriers to Latino
Postsecondary Education, NCLR solicited input from experts and students to provide a better
understanding of the opportunities and challenges unique to the Latino experience in higher
education, The authentic voice that emerged from this session provides a crucial context for
ghting the barriers that students face en route to
a college degree. Access, preparation, affordability, debt, the quality of institutional supports,

the current higher education debate by highli

and completion are issues that most students and their families will have to negotiate during
the collegiate experience. What we learned is thatr Latinos face all of these difficultics but also
unigue ones such as a lack of culturally appropriate information and guidance. How we address
these challenges today will determine Latino students’ long-term success. If we do not, we not
only fail those children but also diminish our nation’s ability to remain competitive in the 2 {st-

centu Iy cconomy.

Janet Murguia

President and CEO
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EXECUTIVE SUMMARY

Latino™ students have a strong desire to
further their education, and appear to value
higher education more so than any other racial
or ethnic group.! Current trends in higher
education reflect this value and show that more
Latinos are secking postsecondary degrees, For
instance, according to Pew Rescarch Center,

in 2012 the Hispanic college enrollment rate
among 18-24-year-old high school graduates
surpassed that of White students (49% to
47%).* The fact that more Latinos than ever
are entering college programs is a positive trend

that reflects the hard work of Latino students.,

At the same time, other data show that
disparities in degree completion remain for
Latino students. Only slightly more than

half (53%) of Latino students complete a
degree within six years, compared to 63%

of their White peers.” Completing a college
degree program is difficule work but Latino
students face several factors thar make degree
completion harder. For example, many
Hispanic students come from families without
college experience and do not have the same
information and support thar guides other
students through enrollment and completion.
Additionally, Latino students may experience
feelings of isolation or exclusion on campus,
subtle or overt forms of discrimination

and racial stereotyping, and pressure to
maintain connections to culture and family
responsibilities.” These added social stressors
affect the college experience and impact

achievement levels for Latinos.

At a rime when postsecondary completion is
increasingly important to ensuring economic
mobility for young people, this gap deserves
atcention, Projections show that by 2020, 65%
of jobs will require some form of postsecondary
training.” Given the growing Latino population,
disparities in educadonal outcomes must be
reduced in order to provide economic security
to Latino students and to keep our national

economy strong,

In order to better understand the Latino
college-going experience, NCLR held a

town hall atits 2015 Annual Conference

titled, “Getting In, Staying In: An Interactive
Community Discussion on Education.”! During
this session, attendees from across the country
gathered 1o 1) better understand the challenges
Latino students face transitioning from K-12 to
higher education, 2) identity where gaps exist,
and 3) explore recommendations to help bridge
those gaps to make sure Latino students have

equal opportunities to achieve success,

Panelists Deborah Santiago, Emily Gonzalez,
Fernando Rojas, and Gabriella Gomez engaged
in a rich conversation that included personal
and professional experiences to explore

issues in higher education, including access,
affordability, preparation and readiness, family
dynamics, and the challenges associated with
completion. The largely Latino audience
interacted with panelists by asking questions
and parvcipating in live polling? conducted

during the session,

The terms "Hispanic” and "Lating” are used interchangeably by the U.5. Census Bureau and throughout this document to refer to persons of Mexican, Puerto Rican, Cubar,

Central American, Dominican, Spanish, and other Hispanic descent; they may be of any race.

+The Bill & Melinda Gates Foundation, State Farm Insurance Companies, and The Walton Farnity Foundation generously sponsared the town hall,

P We conducted additional polling at the National Lating Family Expo.” The Expo events were open to the public, and we polled 148 attendees to avgment polling results

gathered during the towe hall,

- Haowscoucicor afze N
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Several key themes emerged from the town

hall discussion:

Friends, family, and other familiar individuals

are a key resource for Latinos in making college

decisions, When asked, “At the tme you were
deciding which college was best for you, what,
or whom, was the best source of information
for you?,” 43% of all town hall pardcipants
indicated that family and friends were their
go-to source for information. Fifry-five percent
of students participating in the town hall
reported that teachers and advisors were their
leading source of information. This response is
noteworthy because research has shown that
Latino parents often serve as a motivational
force for children to seek higher education

but that parents often cannot provide the
guidance necessary to help students navigate
the decision-making process when selecting

a college.®

“We rely on people we know, who bave bad
the experience, to tell us what they know and
we trust them. There is contianza that their
experience is one that informs us, vather than
getting pampblets and flyers from institutions,
places we don’t know and people we can’t

relate t0.” —Deborah Sandago

Latino students heavily weigh family
considerations when making college decisions,
Students participating in the panel noted

that family considerations weighed almost as
heavily as other considerations, including cost
and quality of an institution. They reflected on

their experiences with apprehensive parents

and their fear of sending them off to college,

on the Barriers to Latino Postsecondary Education

especially when the college of choice was far
from home. Augmenting these fears are familial
concerns of what entering a new environment
will do to the individual leaving the protection

of family,

“On decision day, L was an hour awway from
deciding not 1o go to college, just because
mry parents were still worried. .. | think
that plays into students not being able to go
and undermatching what school they might

eventually go 10.” —Emily Gonzalez

Many Latino students and families perceive the
cost of college as an insurmountable obstacle,
In addition to soaring college tuition, students
encounter costs that are not always apparent to
families, including books, living expenses, and
travel back home. As such, mounting financial
concerns become a barrier to Latinos entering
college. These concerns about cost were shared
by the town hall audience: when asked about
the most important information necessary for
families when deciding which college to attend,

37% selected “cost of attendance and expected

loan assumptions.” Further, when polled about
the most significant challenge when paying for
college, nearly half (46%) found the price of

college iself che most striking barrier,

“There are other costs that schools don’t
cover, like going home.... That was definitely
a barrier for e, only being able to go home
once or wice a year. Even though I was close,
I couldn’t afford train money, bus money,
because | really bad to focus on paying for
books.... I didn’t realize that books weren't

part of my financial aid.” —Emily Gonzales
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The complex financial aid process can be a
heavy burden and result in lost financial aid.
The distinction between cost of college and
the actual cost afrer financial aid s important
but may not always be clear. The price tag
associated with tuition does not include
financial aid options for which a student may
be eligible. The financial aid process, however,
is daunting, complex, and unfamiliar for
many first-generation college students, Poll
results show that the majority of town hall
respondents (62%) believe that understanding
the process was the most difficult part of

sceuring fnancial assistance.

“You're 17, 18, and vou're just thrown into
this sea of paperwork. And you bave plesnity of
other things that are going on. You have this
transition from adolescence to young adult,

[and] people get scared.” —Fernando Rojas

“We've suggested that for students out there,
students who come from backgrounds where
it’s not a very complicated econoniic situation
just keep it simple! We think that more can and
should be done to make it easier and simpler
to get aid. Sometimes students are dropping
out because of $200 that they owe... their
opportunities could be stopped for $200!”

—Cabriella Gomez

Insufficient college readiness continues to affect
some Latino students’ achievement in higher
education. Increased enrollment of Latnos in
college is an asser 1o the Latino community.
However, more than two out of five Latino
students require remediation once in college

because they were not sufficiently prepared

for the rigors of college.” In this situation, the
tocus should be on what borh scudents and

mstitutions can do to improve achievement,

“It can’t just be ‘vaya con dios, you got in, it’s
up to you to get through.” A large part of our
push is to make sure the institutions do right by
the students, who've done everything right to
make sure that they get [into college].”

~~~~~~~ Deborah Santiago

Panelists offered a range of suggestions on how
organizations and institutions could respond to
or address some of the issues shared during the
discussion. For example:

§ Disseminate information in culturally
effective ways that better inform parents,
family, and other trusted sources so they are
in a position to adequately advise young

Latinos aspiring to attend college.

B Simplify the financial aid process in order
to provide students and families with
timely, accurate, and helpful information on
college affordability.

§ Develop and implement effective remedial
or developmental education courses that

are culturally competent,

I Drovide academic and other non-
academic supports that help foster success

for students,

B Capitalize on the experience of Latinos
who have completed college to help
students navigate the pre- and post-

college experience.

NCLR ¢
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FRAMING THE Discussion:
FINDING THE COMMUNITY PERSPECTIVE

Annette Martinez, Vice President of Operations,

State Farm, opened the town hall by explaining
the importance of building a highly diverse
student population, She explained that a diverse
student body is required to ensure that students
from all backgrounds, races, and ethnicities
can enter higher education and become the
reachers, specialists, and entrepreneurs that
lead us into the furure. However, she noted,
there are huge gaps that need to be addressed,
and the town hall was intended to offer an
opportunity to learn more about what can

be done to Al those gaps. She continued by
offering her own personal story as an example
of the journey to college. Annette talked about
her current experience with her daughter

and traveling to colleges across the country

in search of the right fic. She shared, “Tt%

been a wonderful experience... But it’s been
overwhelming! It’s hard to know where to start,
it’s hard to know who you should talk with,
what you should do, how do vou get answers
around finances, which is the right focation,
how far should she go, how is she going to be

when she gets there.”

Annette acknowledged the difficulty she had

in understanding the myriad processes and
considerations she had ro navigate to help her
child make the very best decision for her future,
At the same time, she recognized that she was
fortunate to have access to resources that
would help her make the best decision possible
for her daughter—resources that others,
notably families of scudents whose children
are the fivst to go to college, do not have. She
remarked, “But I can imagine, if I didn’t have

some of the opportunities, or the people that

I knew, or people that T could talk with, how

overwhelming [it would bel, and perhaps how 1
might give up on that dream for her, because it

33

does become a lictle bit overwhelming,

HATIONAL COUNCIL OF LA RAZA

The theme of being overwhelmed was also
evident in Miguel Almaguer’s (moderator)
personal story of resilience, perseverance, and
the complex nature of navigating the college
experience. He shaved that he was not the first
in his tamily to attend college, and the value
of a higher education was intricately woven
into the fabric of his family. His parents, he
said, “mnstilled in us at a very young age chat
college was the first step toward achieving our
dreams and our goals.” While his pursuit of a
college education was a foregone conclusion,
he nonetheless faced challenges along the way,
strugghing with instances of racism, perceptions
of his ability, and the responsibility of taking
on and paying back student debes, He reflected
on an instance of racism in his middle school
experience, noting a time when his teacher said

that Miguel probably “doesn’c speak English”

to explain his poor performance in school.
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He noted that this teacher’s attitude changed
once he met Miguel’s highly educated parents.
He said, “I saw a different light in which he
looked at me, because of how highly educared
my parents were. From that moment, |
understood: getting an education is not only
important in the way you're able to view the

world, but also the way the world views you.”

This understanding carried forward to his
college experiences, where Miguel witnessed
how the negative perceptions of others affect
one’s self-perception. He commented, I got
into college, and 1 was shocked and a bit
disappointed that | was an affirmative action
student, but that all the other students who
were accepted into school without afficmative
action were no brighter than me.” This
experience, combined with a lack of diversity
on his college campus—*T was disappointed
that there weren’t more brown faces”—and a
fackluster educational experience led him to
leave his program before completing a degree.
Miguel soon learned the realicy of leaving
school without a degree. “T quickly learned
that when vou leave college, they want their
money back! So all of the loans I had received,
some $40,000 for two years ar an expensive
‘public’ school, they immediately wanted their
money back.” This reality check took him back
to school-—even if it was just for the option
of deferring his debt payments——where he

ultimately found his calling as a journalist.

Despite having the benefit of a college-going
culture in their homes, Annette and Miguel
still experienced struggles and frustrations in

navigating the college process.

Their stories hinted at the complexity

often faced by Latino students pursuing
postsecondary education, many of whom

arc the first in their family to attend college.
Annerte’s and Miguel’s experiences were
augmented by the perspectives of the town
hall panelists, all of whom were Latino, and
most of whom were the first in their family
to go to college. This opening discussion set
the framework for the ensuing conversations,
wherein barriers to college and the benefits of

completion became major themes,

WHO WAS IN THE AUDIENCE?

There were up to 170 individuals in
attendance at this event,

The first two questions of the live poli
revealed the following:
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CoLLEGE DEcCIsIONS:
THe RoLe oF Data anp CULTURE

Where do Latino students get their

college information?

Miguel began this session focused on sources of
information by asking the audience to respond
to the question, “At the time you were deciding
which college was best for you, what, or whom,
was the best source of information for you?”

A majority (43%) of town hall participants
indicated that family and friends were their go-
to source for information, with teachers and
advisors coming in at a close second (35%).
When looking closer at the data, however,
parents, educators, and other education
stakeholders identified family and friends as
their most valuable source of information, but
students viewed teachers/advisors as their best
source of information (see Figure 1),

Miguel asked panelists to comment on the

results of the poll. Deborah Santiago Vice

President for Policy, Excelencia in Education,
remarked that the results made sense to her
based on her experience. “We rely on people
we know, who have had the experience, to tell
us what they know and we trust them. There
is confianza that their experience is one that
informs us, rather than getting pamphlers and
flyers from institutions, places we don’t know
and people we can’t relate t0.” These remarks
and poll results are noteworthy because many
Hispanics entering higher education are first-
generation college students and do not have a
family legacy of college attendance. Research
has shown that parents can provide the
motivation to seek higher education, but often
cannot provide the guidance to help students
navigate the decision-making process when

selecting a college.®

Figure 1 At the time you were deciding which college was best for you, what, or whom, was the best

source of information?

55%

50 p- 47%
419 43 43%
J.Te ) - 370 J 5
30 b
20
G
10 b
......... ()(3/O
32% 10%
i t i i | L j
Stucdent Parent Edlucator Shareholder tinknown* Al

. Teacher / Advisor
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Internet

Source: NCLR analysis of data collected at the 2015 National Council of La Raza Annual Conference Town Hall on Higher Education on July 11, 2015.

*The “unknown” category consists of respondents who did not provide an answer or who were not present to respond to the first survey question on

stakeholder identification.
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Therefore, organizations and institutions must
understand Latinos’ reliance on community
voices over impersonal websites and daca in
order to disseminate informacion in culturally

effective ways,

Fernando Rojas, a student at Fullercon High
School, drew attention to the fact that polling
results showed that parents were not a primary
source of college information. He said, “One
of the interesting things that T saw was that
parents come in [as] a lesser part, yet [students]
are spending most of [their] time at home.

Our parents should be one of our biggest
supporters or one of our biggest resources

for informacaon.” Fernando suggested that
parents might not be well-informed because of
a lack of culrural competence in high schools.
He observed, “My high school had 62% of
Hispanic students there, yet our counselors,

all four of them, didn’t speak Spanish. There

is this discord between parents, counselors,
and stadents that makes it extremely difficule
when [students] are applying to colleges.”
Without access 1o resources in their parents’
native language, or without having access to
advisors who have the cultural competence

to engage with families, Latino students find
making decisions about college to be extremely

difficult, as they are left alone to both educate

their parents and untangle a complex process.

Gabriella Gomez, Deputy Director of
Postsecondary Policy and Advocacy at the Bill

& Melinda Gates Foundation, noted that the

comments from the other panelists pointed to a

need to increase the Latino community’s access
to information on college. She remarked, 1
definicely think that its about empowering our
community, and making sure that we provide
the most information out there, because if

you look at institutions, a community college
and a for-profit... voull sce the graduation
and placement rates are very different.”
Gabriella stated, and other panelists agreed,
that all institutions should be required to share
information on graduation rates, the cost of
attendance, and postgraduate employment
rates, and for-profit schools should disclose

chetr for-profit status, enabling students and

thetr families to make informed decisions.’

CLR
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How do cultural ties in the Latino community
affect college decisions?

While respondents identified family and friends
as the most valuable and trusted source of
information, strong familial and cultural ties
often add complexiry for Latino students
making college decisions. Students participating
in the panel noted family considerations
weighed almost as heavily as other
considerations, including cost of attendance
and quality of cducation, They reflected on
their experiences with apprehensive parents and
their fear of sending them to college, especially
when the college of choice is far from home.

To tllustrate this point, Miguel asked Emily
Gonzalez, College Access and Success Advisor,
College Visions, to reflect on her experience of
leaving her home in the Bronx, New York, to
enroll at Brown University, 200 miles away in
Rhode Tsland. Miguel said, “Gertting into Brown
and graduating is no easy feat in itself. Tell me
a little bit of how difficulr it was going through
school and whether these challenges deter you

inany way.”

Emily reflected, “On decision day, [ was like an
hour away from deciding not to go to college,
just because my parents were still worrned
about that fear of, ‘Ay! My baby is going away!”
I think chat plays into students not being

able to go and undermatching what school

parents’ fear of the unknown, Emily “tried to
remind them of their story, of coming into the
U.S.” Turning to the audience she said, “That’s
something that is completely fearless right?

But also full of fear, and they had to overcome
that as well. 5o T was just doing the same thing,
living my life, without fear, as they tried to

instill within me.”

NCLR
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Miguel asked Fernando, a Southern Californian
awaiting his start at Yale University, to share
how family ties affecred his experience.
Fernando shared a story similar to that of
Emily’s, acknowledging his parents’ fears and
his reminder to them of their journey to this
country and what they had to overcome. He

[t3

counseled his parents, ““T know iUs scary... but

the way you're feeling i1s the exact same thing

for me... so it’s that sort of shared fear that

you'll both go through this journey together”

Augmenting these fears are familial concerns
of what entering a new environment will do to
the individual leaving the protection of family.
An audience member asked the panelists, “1
got into my dream college, but my parents
think P'm turning my back on them because

[ want to go. What advice do you have, to
have that conversarion with my mom and
dad?” Panelists raised observations about the
dynamics of family and the intricate bonds of
culture, Emily remarked, T just had to seck
support of other family members and let them
know that I wasn’c turning my back, that T'was
going to come back during break and [ was
going to make sure [ called manita every night
and share a lictle bit more of my experience
[and] include them because they want to

feel included”
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However, Emily recognized the challenge of
including her parents i the new world she
was occupying as a college student. She said,
“Tt was really hard for me to share everything,
also didn’t feel like T had the language to
translate... you know, some words that we use,
college lingo, to my family, my parents. They
never heard of these things, like underscanding
what a curriculum is, or even [explaining] a
major and a minor was difficult” She learned
in time that what she needed to do was 1o
offer reassurances that she wasn’t going to
change, rather, that she was bringing to Brown
everything that “rthey had instilled in me, the
past 18 years of my life... they weren’t going
away. [ was bringing that part of them-—what

they taught—with me.”

Poricy Ipeas iN Brigy:
Helping Latino Students Make
Informed Decisions
B CEnhance availability and transparency

of data (c.g., transfer, completion rates,

and employment outcomes).

ﬂ Enhance communication to address

family concerns.
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CotLece Decisions: Cost Or CoLLEGE
AND ASSESSING AFFORDABILITY

How does the cost of college affect

decisions of Latino students?

Gabriella opened this portion of the discussion  how big of a roadblock does that become,

by explaining two prevailing trends in higher specifically for the Latino community?”
education: the rising cost of tuition and Immediately, Gabriella replied, “In terms of
stare disinvestments in higher education, cost, there is a loc of anxietry that comes with
She remarked, “We've seen states start 1o it.” While the dollar figurc is intimidating,
disinvest in higher education, and you’ll see Gabriella also offered her personal reflection
that in many places where tuition and fees are on another stressor related o cost, the Free
going up.” The challenge, she noted, is how Application for Federal Student Aid (FAFSA).
to share the responsibility so that the dream She recalled, *I remember filling out the FAFSA
of achieving higher education remains within by myself. My mother had no idea what this
reach. She continued, “We need to figure out FAFSA was. | had to do it T did it for my

how to balance the shared responsibility of brothers. T recall physically filling it out and

students showing up, being prepared, states just teeling this apprehension, but thinking to
contributing [resources], institutions providing  myself, ‘I have to do this.)”

support, and clearly defining the role of the e
) i Polling revealed that event attendees shared
federal government and raxpayers in that o .
- D the panelists’ concern about the cost of college.
shared responsibility. ‘ . ‘
Results showed that the price of college and

Miguel asked Gabriclla to reflece on the inadequate financial aid were significant factors
challenge of cost, saving, “When people are in respondents’ decisions whether to attend
graduating from high school, and they think college and where to go to college

about college, and they hear $20,000, $40,000,  (see Figure 2).

$60,000 to attend a school for one year,

Figure 2. When deciding which college to attend, what is the most important information that
students and their families need to have?

Percentage of students securing a 21%

job after graduation

Quality of education and
faculty expertise

Cost of attendance and expected 37%
loan assumptions
Number and percentage of 7%
students gracluating on time
i) i i i 1 £, i
0 5 10 15 20 25 30 35 40

Source: NCLR analysis of data collected at the 2015 National Councif of La Raza Annual Conference Town Hall on Higher Education on July 11, 2015,
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Thirty-seven percent of respondents indicated
that the cost of attendance and expected debt
foad were the deciding factors in choosing a

college to attend.

The next poll question, “In thinking about
paying for college, what is the most significant
challenge students and their families face?”

turther illustrated rhe concern of the cost of

. _ . college and how students are expected to pay
In addition to soaring tuition and complex T , ;
for their education and unexpected costs
forms, students encounter costs that are not

{see Figure 3).

always readily apparent to students and
families. Flidden costs like books, living
expenses, and travel back home, and the

reality of what happens to scholarship aid

i the overall financial aid package, mercase
anxiety about pursuing higher education.
Emily remarked, “There are other costs that
schools don’t cover, like going home.. .there are
going to be some expenses that I think schools
don’t rake into consideration, or even [offer]
guidance for, That was definitely a barrier for
me, only being able to go home once or twice a
year. Even though T was close, T couldn’t atford
train money, bus money, because [ really had o
focus on paying for books...I didn't realize that

books weren’t part of my financial aid.”

Figure 3. In thinking about paying for college, what is the most significant challenge students and
their families face?

Taking out loans

— .

Inadequate amount of
financial assistance

24%

Applying for financial
aid (FAFSA)

Price of college 46%

I} 3

0 5 10 15 20 25 30 3’5 40 45 50




How do students assess affordability

of college?

The intersection of cost and affordability was
well-understood by panelists, and they agreed
that full and transparent information on
financial aid is critical to understanding college
affordability. Deborah remarked, “We've seen
at the national level... that students often
make choices based on cost. In conventional
wisdom, we think students make choices based
on hnancial aid, If vou make a choice based on
cost versus financial aid, you're going to fook
at very different options.” The distinction is
important because the cost of attending college
may not be the actual cost, as the price tag
does not include financial aid options. Deborah
went on to say, “Making sure that our students
are informed about financial aid options is
summarily important in expanding the choices

they might have available to them.”

For students everywhere, bur especially those
who are the first in their families to have to
decipher complex forms and assess college
affordability based on unfamiliar processes,
this can have important repercussions. Emily
observed, “You're at risk of losing thousands
of dolars in grants and other scholarships.

So definttely recognize [financial aid] as more
of a process, and look at affordability over
four years or six years rather than one year”
Emily’s experience highlights how students
must understand that college is not just a
one-year event. It is critical for students to
consider college a long-term investment, and to
understand the total costs of college, expected
aid, and student debe, including potential future
earnings and loan repayment expectations,

when making decisions.

NCLR
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Miguel turned to Fernando and Emily to get
their perspectives on the financial aid process,
especially as first-generation college students.
He asked, “How difficult was it for you,
navigating the paperwork, the financial aid,
all of the requirements and documentation
you had to do to access financial aid?” Emily
replicd, “[The financial aid process] can be
really daunting, and it could make the student
feel like there is one more thing against them.”
Fernando added, “T mean... you're 17, 18, and
you’re just thrown into this ‘sea of paperwork.
And you have plenty of other things that

are going on. You have this transition from

adolescence to young adult, [and] people

get scared.”
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Poll results show that the majority of town

hall respondents (62%) also believe that
understanding the process was the most
difficult part of financial assistance, with access
to fAnancial aid advisement and Alling out the
FAFSA form seen as lesser, but still significant,

hurdles (see Figure 4).

Emily offered her perspective on navigating this
process on her own. She said, “Throughout the
years in college, it was definitely just myself.

[ asked my parents for their taxes and that

was my first ime seeing a tax form in general!
Now in my role as a college advisor, T definitely
see that financial aid is a process that doesn’t
just start at the end of senior year of high
school, but ends when you graduate, because
sometimes [students] forget ro fill our their

FAFSA every year”

Figure 4 Which aspect of the financial ald process is the most difficult for students and their families?

100 —
80 — 79%
67% o
60% 63% ) 62%
60 —
46%
40 —
20 — 21% 20%
14% 15%
10%
o 30% 7% 17% 22% T0% 16%
i | } ¢ £ i
Student Parent Educator Sharehokler Unknown™ All

‘ Filling out FAFSA form W Access to financial ald advisemant

Understanding the financial aid process

Source: NCLR analysis of data collected at the 2015 National Council of La Raza Annual Conferenice Town Hall on Higher Education on July 11, 2015,
* The “unknown” category consists of respondents who did not provide an answer or who were not present to respond to the first survey question on
stakeholder identification.
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Gabriella suggested that simplifying the process
would help students. She shared, *We've
suggested that for most of the students our
there, students who come from backgrounds
where its not a very complicated economic
situation, just keep it simple! So we are
advocating for the use of your information

and your tax data, and to address the timing
ssue and vse prior year tax data... We think
that more can and should be done to make it
easier and simpler to ger thatr aid.” Gabriella
also noted the importance of innovation and
room for other nontraditional financial aid
products. She said, “Sometimes students are
dropping out because of $200 that they owe.
$200! You think about that, and a student’
life, their family’s life, their opportunities could
be stopped for $2001” To address this issue,
she suggested exploring programs to address
gaps in funding that can seem small, but can be

profound to a struggling family.

Deborah also shared innovative practices
emerging across states, saying that “theve are
pilot efforts with companies like H&R Block,
where they can help people while they're filing
for their taxes to also complete the FAFSA,
We're seeing instirutions with financial aid Tabs
[where] computer rooms are dedicated during
[certain] times of the year, where everybody is
in there... filling out the FAFSA together, We're
seeing workshops for parents and students to
fill it out, and not just in their senior year, but
trying to get them in earlier. Then we're sceing
school districts across the country require
completion of the FAFSA as part of graduation,

or using it as part of the curriculum.”

NATIOAL CnciE

Panelists moved to explore affordability of
college for immigrant students. Deborah
noted the additional barriers affecting
atfordability for the thousands of students
who have received temporary deportation
relief under Deferred Action for Childhood
Arrivals (DACA). She said, and other panelists
concurred, that DACA students are incredibly
resilient. However, to date, only 21 states offer
in-state tuition, and only seven states offer in-
state financial aid to undocumented students.'®

Restricted financial aid greatly affects the

ability of these students to afford college.
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To change the situation, Deborah remarked,

“The challenge we face is to make sure that,

Povricy Inras iN Brigr:

not just those who are elected officials see the
) : Trhareime Colloas A faeda il

value and see the value of the investment from :},..nh.mung College Affordability
an economic term, but also from a personal . .
o , ’ i [ncrease federal and state funding to

point of view. I think, unfortunately, the onus is . , T TR
/ make college more affordable,

on us to do that”
B Streamline the FAFSA form.
CGabriella agreed, and noted that until greater

policy change is achieved, DACA students f Integrace instruction on filing the

must work especially hard co identify FAFSA into other programs.
scholarships that can support their college B Build initiatives to provide small-dollar
education. Therefore, the efforts of nonprofic cmergency financial aid

organizations and foundations working to ) o '
provide aid ro these students must be amplified. i Ii.xpmx‘d '4)(’?}“:‘(')5; to ?\Xtend' 11‘}1»6(’2}(’(‘.‘
Deborah concluded, “It just makes economic hnancial aid to DACA recipients,
sense that we would support people who have
done all of the right things in our country

and feel that they can contribute. That’s the

American Dream and the American way. So

to do less, | think, doesn’t reflect the values of

»
our Lf()ﬂﬂt]’y.
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CoLLeEGE Success: THE RoLE OF INSTITUTIONAL
SuprpPoRTS FOR CoLLEGE AND CAREER PREPAREDNESS

What institutional supports can help
Latino students succeed?

Latino aspirations for a college degree are
evident in the increase of students attending
college nationally. The share of Hispanic

18- to 24-year-olds enrolled in postsecondary
education increased significantly berween
1972 and 2012, from 13.4% to 37.5%."
Reflecting on this increase, Miguel posed a
question to Deborah, saying “More and more
Latinos are going to college, although we're
simply not where we want to be. [s there one
big roadblock, or are there several, that are
slowing down the number of Latinos getting
into college and going?™ Deborah invited the
audicnce to pausc on the first part of Migucls
question, sayving, “T want to focus on your first
point, which is more and more Latinos are
going to college than ever before. We want to
focus on this as an asset.” Fler remark elicited a
great deal of applause from audience members
in recognition of the gains made by Hispanics

over time,

Deborah went on to note that the focus should
be on what students and institutions of higher
education can do to improve achievement and
success. Assuming the perspective of a student,
she remarked, “I think understanding what our
options are, getting support, and making sure
that we are persisting (which is what we do),
and being retained (which is what institutions
do) to make sure that we not only get the
beneht of access, but that we graduate, 1s
summarily important.” She went on to explain
the shared responsibility of completion, that

while students have a responsibility to persist

through the college experience, nstitutions

have a responsibility to provide the necessary
supports to yield completion. Thus, she
believes, institutions have a vital role ro play in
the success of students. About the role of the
institution, she said, “It can’t just be, ‘vaya con
Dios, you got in, it’s up to you to get through.
A large part of our push is to make sure the
institutions do right by the students, who’ve
done everything right to make sure that they

get there”

To mediate conditions that may derail student
pathways to success, both Deborah and
Gabriella discussed the role that institutions—
both K~12 and higher education—must take
on to ensure that more students are prepared
and able to persevere through college.
Gabriella talked about her own experience
with institational supports, She shared, “1

was a remedial educarion student, did not

get fully prepared in my K-12 education,

and came underprepared in my writing

and analytical skills into my undergraduate
education...Remedial education could have
held me back in many ways, were it not for the

insticutional suppores.”

To ensure that students in need of remedial
education are not held back, she suggests,
“There are several strategies that we need

to invest in. Remedial or developmental
education, it done well, does transform systems
and helps advance students.” To help increase
completion rates, institutions must provide
resources, which could include more effective

and innovative remedial courses ro bridge
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the knowledge gap between K~12 and higher
education that will facilitate, not prevent, the

timely completion of degree programs.

Another institutional support, teachers, was
raised during the question and answer session.
An audience member posed the following
question: “What pedagogical changes have 1o
take place in teacher preparation programs in
order to train culturally competent teachers?”
Deborah responded, “1 chink the pedagogy

is there. What we don’t have is a way to
apply the cultural competency to it. Our
students can learn, We have to make sure
that our teachers... are aware of the strengths
and needs of our students, and apply that
knowledge] in significant ways.” The role of
the institutions, therefore, is to be deliberate
about the knowledge and experiences that
they provide to teachers that acknowledge the
assets of the Latino community. She concluded,
“It’s not about changing rigor. It’s making sure
that we're intentional in serving Latinos, and
focused on their strengths, and pushing them
to be the best they can be. That, to me, is not a
pedagogical change. 1cs a fundamental change
in perspective, ex pumnmm and commitment

to the students we educate.”

How can Latino students be better
prepared for college and career success?

It is true that Latinos are making progress on
many indicators. More Latino students are
gradmting from high school (from 61% in
1993107 20124,

decreased by more than half (from 28% in

3% in . the dropour rate has

1993 to 13% in 2012, and more students

are enrolling in Advanced Placement courses.™

However, national data show that our
education system is not adequately preparing
young students for success in high school
and beyond. Once enrolled in college, many
Latino students continue to face academic
challenges. For example, during the 2011-2012
academic year, 18.6% of first- and second-
year Hispanic undergraduates reported raking
a remedial course, compared to 13.8% of

White students.”?

The theme of college readiness, or lack thereof,
drew a lot of commentary from the panelists.
Miguel asked, “Fernando, I'm sure like some
of my friends, some of yours didn’t all go to
college, or aren’t all going next year, What
were some of the roadblocks for them? Why
are some people that you know not going

to school?” Fernando said that inadequate
academic preparedness is a challenge, “There
arc only a couple of honors classes, and

then the rest of them are just what they call

‘regular’ classes.

,NCL
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“Uehink a big problem thar we have is, when
these students arrive freshman year in high
school, they don’t know that there are these
classes that are offered. Then, when it comes
junior or sophomore vear, when these students
wait to excel, these reachers are not allowing
them in because they think that they’re not
accustomed o a sort of class thar isn’t at the
sawie level of rigor” Fernando’s comments
allude to a lack of school support in discussing
long-term goals and how to achieve them.

His reflections point to the need for greater
availability of college- and career-ready
standards and advanced courses throughout
K~12 education to prepare learners for rigorous

college coursework.

In addition, panelists remarked that readiness
for college extends beyond academic capability.
Miguel asked, “When students are getting into
school and they’re not attaining completion,
why are they falling through the cracks?

What kind of support system do they need

to be able to execute, to go from enrollment

to graduation?” Panclists stared that the
preparation of students requires a nuanced
approach that combines academic knowledge

with institutional and community supports

to build “college knowledge.” Together, these
supports will contribute to postsecondary

and career success. They explained that
institutional supports are essential for the
continued persistence of students while in
school. Community supports, they noted,
provide a safety net for students that harnesses
the experiences and expertise of Latinos who
preceded them and offers the mentorship and

guidance needed for long-term success.

In her vemarks, Deborah recognized the
instrumental role of community within the
Latino postsecondary experience. She said, “In
some ways the onus is on us, as low-income,
first-generation college-goers, as successful
second generation, third generation, 1o make
sure we support each other in our success,”
Deborah stated that community support comes
in a variety of forms: *It could be a social
event, or helping somebody who can’t make it
home, to something much more involved and

helping support inancially, or just providing

the academic or personal support they need.”
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As students, Fernando and Emily reiterared

the importance of community in their success.
Emily said, “Finding someone who believes in
you, mentorship... to help you see that you are
going to be prepared [is important because]

it just might take some time for students to

see that vision of college success.” Fernando
said that there is a great deal more we can do
to support Hispanic students. Fe said, “T was
lucky to be blessed with all this success...but it
made me realize that there is still a big disparity
between what different people see as success. 1
mean, getting one kid into college is success n
itself, but when vou have someone getting into
an fvy League school who is Latino, we need
to come together as a Latino community, as
we all are right now, and push more students
forward... we have to pave the road for the

people thar come after us.”

Audience members also identified the
importance of the community when identifying
desired outcomes from postsecondary

education {see Table 1).

Nearly half of audience participants (45%)
identificd the importance of students being
well-rounded, aware of the world around them,
and being able to apply their learning to real-
world objectives. Students felt that being well-
rounded was important, but also reported that
a passion for life-long learning and dedication
to a chosen ficld were two equally important
outcomes of college completion. Reflecting

ot the poll resules, Deborah remarked, “For
many low-income, first-generation college-
goers, it’s what we do with what we have, and
how we can do the most 1o help others, not

just ourselves.”

Table 1. Which is most important for students graduating from college?

Students have the professional
and technical skills for the
current economy

25% 13%

- 20%

- Students acquire ceitical
thiriking, analytical skills, and
: creasoning skitls.

’ {)%

Students demonstrate passion
for life-long learning and
dedication to a chosen field

38% 7%

- Studaents owe the Jeast amount
of student debt

0% 7%

- 18%

8% 18% 15%

21% | 13% | 25% | 19%

18% 8% 17%  15%

3% 11% 4% | 5%

Students are well-rounded, aware
of the world around them, and
can apply thelr learming in to real-
world objectives

38%  53%

50%  50% | 35% | 45%

Source: NCLR analysis of data collected at the 2015 National Council of La Raza Annual Conference Town Hall on Higher Education on July 11, 2015.
*The “unknown” category consists of respondents who did not provide an answer or who were not present to respond to the first survey question on

stakeholder identification. Not ol participants answered all questions.
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According 1o partcipanes and panelists alike,
readiness should extend beyond the college
classroom experience and must include skills
that will help prepare students for a career,
Specifically, lessons promoting critical thinking,
instruction on networking, and opportunities to
benefit from mentorship could help all students
learn the skills needed to be successtul in the
postgraduate professional world. To accomplish
this, the roles of institutions and of community
are vitally important. As Deborah remarks,
“Too often, we have students who do all the
right things from high school through college,
and say, “When T ger my degree, T'll be ser.” The
reality is that you still have to open doors to
make sure you have that opportunity. T don’t
think we prepare our young people sufficiently
to say, ‘Now that [ have a degree, Tstill have

to be aggressive to make sure that Pm able to
engage and make sure I contribute to my own
future, and that of my community.”” Mentors
can help students navigate the pre- and post-
college experience and provide needed support
to students, especially first-generation college-
goers. Latinos should be encouraged to take
ownership of their role in “paving the way” for
the next generation of Latino students.

Miguel built on this point when he said, “Tc’s
tough getting into school, but when you get
out, some people don’t have all the options
that they hoped or thought they would have.
What do you advise students to do, once they
are able to successtully get their diploma?”
Gabriella offered a response stemming from
her own experience: “1 really do think it is your
peers that you have and your network that

you develop. T was very fortunate to be part of

TANAL COUNCILDRLARAZE

the Congressional Hispanic Caucus Institute
Fellowship, and have had some wonderful
friendships and networks that not only keep me
grounded, but are also resources for me for the
future.” She concludes her advice to students

by emphasizing, “Use your resources, whether

it's in your undergrad or elsewhere and use

your community.”

Poricy Toeas N Brige:
Preparing Students for College and Beyond

| Increase access to college- and career-ready

standards and advanced courses.

i Institutions must provide

academic supports.

[ [ncrease engagement by the Latino

community as a safety net for students,
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CONCLUSION

The educational outlook for Latinos is
improving across the board: promising policy
changes coupled with the hard work of

the Latino community show that reversing
course on longstanding inequities is possible.
Education provides a growing number of
Latino students in this country with an
incredible opportunity for long-term success.
That opportunity, however, is threatened as

more Flispanic students find the dream of

artaining a college degree increasingly difficuls

to achieve. As more Latinos enter into higher
education, it is incumbent upon stakeholders
and policymakers to evaluate the needs of
Latino students as they enter unfamiliar
territory. Only then can these parties fully
understand the academic, social, and cultural
realities Larino students face so that they can
invest in policies that will help ensure success.

With bertter, more rargeted federal, state, and

mstitutional policies, we can raise academic
achievement, secure more cquitable access

to postsecondary opportunities, and remove
barriers inhibiting success for millions of hard-

working Hispanic students.

NCLR
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On average, minority students end up in lower-ranked law schools, which they
pay more to attend than white students, resulting in higher debt burdens.

huffingtonpost.com/.../minority-lawyers-hanging-from-their-own-bootstraps-how-law-schools-fail-tho... 1/9



9/29/18 How Law Schools Are Failing Minority Students | HuffPost

ANDERSEN ROSS VIA GETTY IMAGES

This article originally appeared at TomDispatch.com. To receive TomDispatch in your inbox

three times a week, click here.

By Erin L. Thompson

Law school applications are up this year in what some are calling a “Trump Bump,” since
around a third of applicants were inspired to apply by Trump’s election. Nearly half of them
identify themselves as members of a minority group. They've seen lawyers fighting Trump
administration policies that discriminate against their communities and want to do the same.
If these minority applicants succeed, they could change the balance of power in American
society. If they fail, they will find themselves crushed under a lifetime of debt. But few are

aware that they are taking this enormous gamble in a rigged game.

On average, minority students end up in lower-ranked law schools, which they pay more to
attend than white students, resulting in higher debt burdens. Minority law graduates have
lower bar exam passage rates, employment rates, and income levels. Given the intense
competition for paid social justice positions, few of them will end up in careers where they
can support themselves while fighting for the ideals that brought them to law school in the
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first place.

Legal education has failed and will continue to fail minorities. This shouldn’t be surprising,
since the entire American system of restricting admission to the practice of law has long
been designed, explicitly or implicitly, to exclude minorities. Nowadays, of course, minorities
are no longer simply prohibited from entering law school. Instead, the system loads many of
them with staggering debt before killing their hopes, leaving them hanging from the very
bootstraps they had hoped to use to rise.

Attack on the Night Schools

If you want to practice law today, you minimally have to graduate from college, then law
school, and then pass a state bar examination. This is a far cry from 1851, when, in the grip
of the anti-elitist ideals of Jacksonian democracy, indiana declared that all of its citizens
were entitled to practice law, the only requirement being “good moral character.” Not until
1932 did that state concede that its lawyers might need some other training — and this
wasn't as unusual as it might seem. Before the turn of the twentieth century, the vast
majority of America’s lawyers had never attended the few law schools that then existed.
(Most of them had not gone to college and some hadn't even completed high school.)
Instead, like Abe Lincoln, most apprenticed in a lawyer’s office and read up on state laws
before passing a short oral bar exam. Apprentices had to persuade a lawyer to take them
on, had to pay him, and could not perform other work to support themselves while

apprenticing.

The early twentieth century saw an explosion of new law schools founded to serve the
needs of those for whom such conditions were daunting, especially minorities, recent
immigrants, and women. Generally located in urban centers, those schools charged low
tuition and were staffed with practicing lawyers who taught after working hours, so that their

students could earn a living.

There was widespread horror at the prospect of night schools allowing a horde of
undesirables to become lawyers who might charge cheaper fees and so undercut
mainstream attorneys. As a result, the Association of American Law Schools, representing
the more expensive, university-affiliated institutions, banded together with the American Bar
Association (ABA) to campaign for states to raise the requirements for aspiring lawyers. The
target: keeping minorities out of the profession.

Shortly after World War |, for instance, a New York lawyer argued that it was “absolutely
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necessary” to require law school applicants to have attended college or the country wouldn’t
have lawyers “able to read, write, and talk the English language — not Bohemian, not
Gaelic, not Yiddish.” Similarly, at a 1929 ABA meeting, a member claimed that the majority
of complaints received by the Philadelphia Bar Association concerned “Russian Jew boys”
and insisted that “these fellows that come up out of the gutter” be required to complete a
college education to “absorb the American ideals.”

The process of restricting admission to the bar took decades. In 1923, although most aspiring
lawyers attended law school, no state required them to do so. Only in the post-World War |l
years did all but a handful of states insist upon a law degree for everyone who wanted to
practice in the legal system. Meanwhile, the ABA would be appointed the accrediting body
for law schools in almost all jurisdictions and the cheaper, more accessible night schools
would either close up shop or transform themselves into elite clones as best they could —

and raise their tuitions to match.
Why do Minority Law Students Pay More for Worse Educations?

In 1968, the year Martin Luther King, Jr., was assassinated, only 1% of American lawyers
were black. Other minority groups had so few lawyers that the numbers weren’t even tallied.
Since then, those figures have steadily increased, but the percentage of minority students in
the elite law schools that offer the best chances for a prestigious, well-compensated career
remains far lower than at non-elite ones. (The same has been true of women: while, in 2016,
female law students outnumbered males for the first time, only six of the top 20 law schools

had at least half-female student bodies.)

The reason: Law School Admission Test (LSAT) scores. Minority and underprivileged
students have consistently had lower average LSATs than white and wealthier test takers,
even when other ways of measuring their abilities and achievements did not show a
difference. There has been much debate about the causes of this score gap. The expense of

the preparation courses that teach LSAT-taking skills is certainly one reason. Others suggest
that the test itself has hidden racial biases, since it calls for analyses that might be
performed differently by those with different backgrounds. (Or perhaps not so hidden:; as late
as 1986, LSAT takers had to answer questions about a reading passage set in a country

where slavery was legal, featuring slaves who insisted that they found their condition
“extremely pleasant.”)

The LSAT score gap means that American law schools have developed a kind of
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educational apartheid: minorities disproportionately end up at lesser law schools. In 2017, for
instance, Arizona Summit Law School topped the charts as America’s most diverse law
school, while also earning another record: worst bar passage rate. Only around 27% of its
graduates passed the bar exam on their first try and only 34% landed long-term, full-time
legal jobs. The ABA put the school’s accreditation status on probation, but Arizona Summit is
now suing the ABA, claiming unfairness in the decision, which has indeed put its ability to
attract new students in jeopardy.

Minority students generally pay more for the privilege of going to these lesser schools, again
thanks to the LSAT. Schools offer merit scholarships to students with high scores in order to
increase their rankings. Lower-scoring students pay full sticker price and so, in essence, fund
those scholarships, which tend to go to a wealthier, less diverse group of students in what
some critics have dubbed a reverse Robin Hood effect.

Exploitation Disguised as Opportunity

Elie Mystal, an iconoclastic legal pundit, counsels law school hopefuls that of America’s
more than 200 law schools, “there are maybe 20 schools that are worth paying full price for.
There are maybe another 20 schools that are worth it if you are getting reduced, in-state
tuition. And that's being extremely generous.” So why do so many minority students end up
at lesser schools that offer them a significantly lower chance of success? In his recent book
Law Mart: Justice, Access, and For-Profit Law Schools, law professor Riaz Tejani dissects the
way low-ranked law schools market themselves to students with low LSAT scores by
promising to provide “access to justice.” Accepting students who will largely fail to get legal
jobs in the name of allowing them the opportunity to access a legal education is, Tejani
claims, symptomatic of a neoliberal model of legal education, which offers “social inclusion”

at a steep price “devoid of social protectionism.”
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The profits to be made from marginal students are significant, since tuition hardly varies

between law schools regardless of their quality. Indeed, in 2011, New York Law School,
which ranked in the lowest tier of such institutions, was charging more than Harvard Law

School. The 2010 graduating class of the Western Michigan University Cooley Law School,
another bottom-tier institution, had a total debt of more than $87 million. Nearly all of this
borrowing was from federal loan programs and, given Cooley’s dismal employment statistics,
it’s likely that taxpayers will have to cover the significant portion that will never be repaid.
Despite such statistics, the class Cooley enrolled in 2017 was the third largest in the country,
behind only Georgetown and Harvard.

The average graduate will have taken on more than $100,000 in debt (the amount a woman
crowd-sourced last year to pay off what she owed after law school in order to achieve her

new goal of becoming a cloistered nun). Such a debt is a far heavier burden for minorities,
since the lists of schools with the highest proportion of them and of those with the lowest
percentage of graduates employed in full-time legal jobs show considerable overlap. For
example, in 2015, Charlotte School of Law had the fourth highest percentage of African-

American students among law schools (36%) and also the highest percentage of 2016

graduates who were either unemployed, employed in temporary or part-time work, or
working in nonprofessional jobs (59.12%). (Charlotte abruptly shut down in 2017, after the

ABA put it on probation.) The few minority lawyers who obtain high-paying legal jobs have
overwhelmingly gone to a top law school. Three-quarters of current black law firm partners

went to one of the top 12 law schools, and nearly half went to either Harvard or Yale.
Mind the Justice Gap

In a book widely considered to have launched the ongoing debate about the future of law
schools, Brian Tamanaha notes that “perversely, the United States has an oversupply of law
graduates at the same time that a significant proportion of the populace — the poor and
lower middle class — go without legal assistance.” This “justice gap” is, in part, the result of
the high cost of legal education. Even those who went to law school to help members of
their community regularly find themselves unable to afford to do so — if they want to meet

to families struggling
against poverty and discrimination. As studies like Matthew Desmo| CONVERSATIONS
Profit in the American City demonstrate, those who have no choice

themselves face large financial, social, and emotional costs in the
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event that they lose in housing court or when trying to obtain debt
or a restraining order. Society as a whole then pays the price for th
productivity and the cost of baseless or useless incarceration. Affor
quite literally be a matter of life and death. As Supreme Court Justi
has pointed out, “People who are well represented at trial do not gg

There have been a number of proposals to lower the cost of becon
by making law school shorter, returning to an apprenticeship mode
programs to train “legal technicians” in limited areas of the law. Bui

evictions effectively with cheaper and briefer legal training, you'll n
way. For such positions, the broad, theory-based education offered
virtual necessity. Critics, in fact, worry that a return to shorter, lower
harden what already looks like educational apartheid. Minority app
into the equivalent of vocational programs and left without hope of
positions of power in which change might begin to be implemented

Solutions are not simple, but change is clearly needed in areas ran
standards and law school coursework to the nature of the bar exan
undoubtedly only begins to touch on the deeper biases embedded
prescient 1977 book, Unequal Justice: Lawyers and Social Change

historian Jerold Auerbach argued that biases in the legal professiol
serious consequences” in a country where we depend on lawyers {
implement the principle of equal justice under the law. The differen
number of female judges has made is already evident. For one thin
percent more likely than female ones to rule against sex-discrimina

Imagine, then, what a difference more minority judges might make,
system of education changes, however, that difference will remain
imagination.

Erin L. Thompson, after practicing as a lawyer, is now an assistant professor of art crime and
a pre-law adviser at John Jay College (CUNY). She has previously written for TomDispatch
on curating an exhibit of art made by detainees at Guantdnamo Bay. Follow her on Twitter

at @artcrimeprof.

Follow TomDispatch on Twitter and join us on Facebook. Check out the newest Dispatch
Book, Tom Engelhardt’s A Nation Unmade by War, as well as Alfred McCoy’s In the
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Shadows of the American Century: The Rise and Decline of U.S. Global Power, John

Dower’s The Violent American Century: War and Terror Since World War ll, John Feffer’s

dystopian novel Splinterlands, and Nick Turse’s Next Time They'll Come to Count the Dead.

Copyright 2018 Erin L. Thompson
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From 2010 to 2015, law schools experienced a sharp decline in applications and
enrollment, while many other graduate and professional programs stayed flat or
experienced a modest increase in both, Journalists, lawyers, and fegal education
experts offered theories on why law schools experienced such a dramatic

drop, but little research was available about how undergraduate students make
decisions—about post-graduate education generally or legal education specifically.
This lack of research is a marked contrast to the volume of studies on how high
school students make decisions about college,

The nation needs diverse, talented, and well-educated lawyers and judges if it

is to continue to strengthen and benefit from the rule of law, Understanding of
the factors that lead to the decision to attend faw school will enable colleges and
universities to provide better information to prospective students. It will also
guide schools in developing courses and programs that better match the goals
of incoming law students. Before the JD is the first known survey in more than
50 years aimed at gathering first-hand undergraduate views on graduate and
professional school in general and law school in particular,

Pnnem—————

About Before the JD

Before the JDis a study based on a national survey
conducted by Gallup for the Association of American
Law Schools (AALS) to understand student views on
law school. The project was sponsored by the ABA
Section on Legal Education and Admissions to the Bar,
the Accesslex Institute, the American Bar Foundation,
the Law School Admission Council (LSAC), and the
National Association for Law Placement (NALP).
Fourteen major law firms and four corporate counsel
offices provided additional support. The survey
produced responses from 22,189 undergraduates at
25 four-year institutions whose students are likely

{0 go on to graduate and professional schools, and
from 2,727 first-year students at 44 AALS member
law schools.




Which Advanced Degrees Are Undergraduates Considering?

63% of undergraduates likely to pursue an
advanced degree are considering an MA or MS.

34% are considering a PhD,

23% are considering an MBA,

63%
34% 23%
15% 14% 10%
| B = o e e
MA/MS PhD MBA JD MD Other Master's

Who is Considering a Law or Other Advanced Degree?

One-third of undergraduate students Of undergraduates considering law
nationwide are first-generation school, half have at least one parent
college students. with an advanced degree.
One-quarter of undergraduates In comparison, about 12% of individuals
considering other advanced degrees are age 45 to 65 (typical age range of
first-generation college students, parents of college students) have an

One-fifth of undergraduates considering advanced degree.

JDs are first-generation college students.

Undergraduates
Considering
Law School

il 50%

Undergraduates
Consldering
Other Advanced
Degrees

B Atlsast one parent with
an advanced degree

B Atleast one parent with
a bachelor's degree

No parent with a
bachelor's degree



When Did Law Students First Consider a JD?

More than half of law students report they first considered going to law A
school before they reached college. Slightly more than one-third of the

students first thought about it before high school, Women were more likely to

first consider a JD before high school than men.

Black law students were the most likely to have considered a JD early—
before high school and before college.

Asian law students were the most likely to have considered a JD later, after
college graduation.

Before
high In college
school
G
Before After 28%
college college
1 17%
B Overall B Asian B Black B Hispanic ¢ White

Why Do Undergraduates Aspire to Go to Law School?

Aspiring undergraduates report public-spirited motivations as the top reasons for considering a JD,
including seeing it as a pathway to a career in publlc service, being helpful to others, and advocating for
social change.

Pathway for career in politics,
government, or public service

Passionate/high interest

in type of work | 52%

Opportunities to be helpful to others
or useful to society/giving back

Advocate for sacial change

B LawSchool B Other Advanced Degrees
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Gallup delivers analytics and advice to
help leaders and organizations solve
their most pressing problems. Combining
more than 80 years of experience with its
global reach, Gallup knows more about
the attitudes and behaviors of employees,
customers, students and citizens than any
other organization in the world.

The Association of American Law Schools
{AALS), founded in 1900, is a nonprofit
association of 179 member and 18 fee-
pald law schools. Its members enroll most
of the nation’s law students and produce
the majority of the country's lawyers and
Judges, as well as many of its lawmakers.
The mission of AALS s to uphold and
advance excellence in legal education, In
support of this mission, AALS promotes
the core values of excellence in teaching
and scholarship, academic freedom,
and diversity, including diversity of
backgrounds and viewpoints, while
seeking to improve the legal profession,
to foster justice, and to serve our
many communities-local, national
and international.

Order Your Copy of
Before the JD Today

Copies of the full report can be
ordered at aals.org/research/

HRA PR BIASLXE

Beyond the Bachelor's:
Undergraduate Perspectives on
Graduate and Professional Degrees

Beyond the Bachelor’s, a companion report to
Before the JD, prepared jointly by AALS, the Law
School Admission Council (LSAC), and Gallup,
highlights factors contributing to the decision
to pursue a graduate or professional degree

in general, More information can be found

at aals.org/research/
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RESOURCES

. Loyola University Chicago School of Law
/‘\ /‘\ https://www. luc.edu/law
o g 3N «

Loyola University Chicago Admissions
hitps://www.luc.edu/undergrad/

Arrupe College of Loyola University Chicago
https://www.luc.edu/arrupe/

American Bar Association, Diversity and Inclusion 360 Commission
hitp://www.americanbar.org.or/diversity-portal/diversity-inclusion-360-commission.html

Council on Legal Education Opportunity (CLEQ)
https://cleoine.org/

\ The Association of American Law Schools
https://www.aals.org/research/

Diverse Attorney Pipeline Program
https://dapprogram.org

The Diversity Scholarship Foundation
http//diversitychicago.org/de

Gerkman & Cornett, Foundations for Practice: The Whole Lawyer and the Character Quotient
http://iaals.du.edw/sites/default/files/documents/publications/foundations _for practice whole lawver character _qu

Gerkman & Cornett, Foundations For Practice: Hiring the Whole Lawyer: Experience Matters
http://iaals.du.edu/publications/foundations-practice-hiring-whole-lawyer-experience-matters

Institute for Inclusion in the Legal Profession
http://www.theiilp.com

Just the Beginning-A Pipeline Organization

http://jth.org/

Legal Prep Academy Charter High School
http://www.legalprep.org/

Minority Legal Education Resources, Inc.

LSAC Diversity in Law School
hitps://www.lsac.org/discover-law/diversity-law-school

United States Hispanic Leadership Institute
https://www.ushli.org
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J1LL SCHACHWNER CHANENW
ROM HER OFFICE IN A CURVED-
glass building in downtown
Chicago, Tina Tchen has all
the trappings of success: a
view, positions in national
bar associations and a part-

nership at one of the country’s most pres-

tigious law firms—Skadden, Arps, Slate,

Meagher & Flom.

To those who know her, Tchen’s suc-
cess is no surprise. A graduate of a top law
school, she’s worked hard to earn her rep-
utation as a bet-the-company trial lawyer.

What is surprising, though, is that Tchen
decided to stick it out at a law firm at all.

According to a new study by the ABA’s
Commission on Women in the Profession,
few women of color ever get the kinds of
equal opportunities that Tchen received
to put them on the road to partnership. As
a result, most choose to leave their firms
rather than stay and fight for equality.

The study, Visible Invisibility: Woimen of
Color in Law Firms, explores the experi-
ences of these women. And what it shows
is not pretty.

According to the study, women of color

Women of Color at Large

Law Firms Tell ABA Researchers
They Are Being Overlooked

and Undervalued—Maybe That’s
Why They Are Leaving in Droves

are leaving large law firm practices in
droves because they are the victims of an
uninterrupted cycle of institutional dis-
crimination.

In some cases, these women say they
also are subjected to blatant racism and
unwanted critical attention, all of which
combine to create an uneven and unwel-
coming playing field. The commission
plans to release the study at this month’s
ABA Annual Meeting in Honolulu,

SHADES OF THE '90s
“THE PICTURE IS STILL DISTRESSING,”
says Diane Yu of New York City, a past
chair of the women’s commission who
helped spearhead the study during her
tenure. “The main thing that jumps cut
[of this survey] is how strikingly similar
what we are hearing in 2005 and 2006 is
to what we heard in the 1990s,” says Yu,
who also chaired a now-defunct ABA com-
mittee that studied a similar issue then,
“We still hold ourselves out as a profes-
sion that values [the treatment of others].
But these reports are too frequent to be dis-
missed or not worth mentioning,” Yu says.

Reprinted with permission ABA JOURNAL, August 2006




Pamela Roberts, current chair of the Commission on
Women in the Profession, says she hopes that publication
of the study and all the unpleasant information it reveals
about the experiences of women of color will prompt
change. “The commission really believes [the study]
is a catalyst for removing institutional barriers between
women and the full opportunity to serve and succeed in
the legal profession,” says Roberts of Nelson Mullins
Riley & Scarborough in Columbia, S.C.

Women of color say race and gender still carry a lot of
baggage in the workplace. And nowhere is that baggage
more of a burden for them than in large law firms where
the good-old-boy network of white male leadership still
predominates.

The issue has taken on heightened importance for law
firms of late as corporate clients are starting to demand
diversity—not just in the composition of their legal teams,
but also in entire firms. But many women of color report
that law firms in general continue to be unresponsive.
Though most law firms are making efforts to diversify
through recruiting, it seems few pay atcention to what
happens once women of color actually start working full
time at the firm.

BEHIND THE FINDINGS

THE COMMISSION’S STUDY IS NOT THE FIRST TO SPOT-
light this situation. Study after study—including 1998
and 2000 studies by the NALP Foundation (a research
group associated with the National Association for Law
Placement)—show that minority female lawyers have
exceptional attrition rates in large law firms, defined as
25 atcorneys or more. By some measures, nearly 100 per-
cent of these women leave law firms within eight years.
Other studies put the number closer to 66 percent within
five years. Either way, women involved with the study
say the numbers and the reasons behind the attrition are
unacceptable.

“There are very few women of color in law firms. We
are basically invisible,” says Paulette Brown, a lawyer
with Edwards Angell Palmer & Dodge in Short Hills,
N.J., who co-chaired the study for the women’s commis-
sion,

Brown, who notes that she is one of just three African-
American women partners in large law firms in the entire
state of New Jersey, says that law firm leaders have been
ignoring this problem for far too long.

“My guess is that most have not taken a serious inward
look. I think that they think about it; they think about
how many women they have and about how many peo-
ple of color they have. But they have not given any par-
ticular thought to women of color.”

"The women’s commission enlisted the National Opin-
ion Research Center at the University of Chicago to ex-
plore the unique experience of female lawyers of color.
Using data obtained from self-administered question-
naires and from focus groups, the study has produced
one-of-a-kind qualitative and quantitative data highlight-
ing the differences in the hiring, development and ad-
vancement of women of color when compared to their
male and nonminority counterparts in law firms, says Arin
Reeves, a Chicago lawyer and diversity consultant who
served as a co-chair of the study for the commission,

According to Reeves, 1,347 attorneys were surveyed—
including 632 women of color, 250 white women, 250
white men and 215 men of color—with an overall re-
sponse rate of 72.2 percent. Some of the women of color
who participated were ABA members, while the rest of
the respondents were all ABA members, though they
were chosen randomly to receive the survey, Reeves says.

All the lawyers surveyed opted in to receiving the sur-
vey. Reeves says that while this sampling is not truly ran-
dom, it was necessary to ensure a statistically significant
sampling of women of color because such low numbers
are represented in the profession.

“It was a difficult decision we had to make,” she ac-
knowledges. “T'he choice was whether we had 1,000 peo-
ple participate in the survey—and then generalize from
those numbers—or have it be purely random and get
only 300 surveys and generalize.”

Reeves says she sees women of color slipping through
the cracks of law firms. Others, she says, are pushed out,
while still more read the tea leaves and jump. “We are
losing incredible talent from our profession because we
have not been able to value, integrate and respect wom-
en of color,” she says.

“The attrition has different points of origination, but,
I think for a lot of law firms, they really believe that the
majority of the women of color are jumping. But if we can
make any point through this research, it is that, even if
you decide to jump, you are not making the decision to
jump in an ideal world where you have the same oppor-
tunities,” Reeves adds.

SKIRTING THE PERIPHERY

WHILE MANY LAW FIRMS HAVE DIVERSITY INITIATIVES THAT
focus on either gender or race, few—if any-—pay attention
to the overlap of these factors known as “intersectionality,”
says Reeves. And that’s where many of the problems lie,
“Women of color often are twice removed,” she explains.
As a result, she says, they tend to feel isolated and oper-
ate on the periphery in law firms.

Though many of these women of color working in large
law tirms are recruited from top law schools and often are
at the top of their class, many of the study’s respondents
said they feel they are denied the same opportunities to
succeed as their male and nonminority counterparts.

According to the study, 43.5 percent of the women of
color surveyed reported missing out on desirable assign-
ments because of race or gender while working at the
largest law firm where they’ve practiced, compared to
25 percent of men of color, 38.6 percent of white women
and 1.9 percent of white men.

And 42.6 percent said they did not have access to cli-
ent development and client relationship opportunities
due to their race or gender, compared with 24.2 percent
of men of color, 55.2 percent of white women and 2.5
percent of white men, according to the study.

Tchen of Skadden Arps says the opportunity to get
good work and the opportunity to make a mistake or two
are the most important factors for the success of a young
lawyer. Yet she frequently hears that minority women are
not given those chances.

Like others, Tchen suspects that minority women are
inadvertently overlooked when work assignments are




made. It likely happens because of individuals’ comfort
zones. “The people handing out the work are more com-
fortable with others like themselves, and since the major-
ity of the people handing out the work are white men it
is just perpetuating itself.”

Tchen, who joined her firm’s Chicago office as its
fourth lawyer in the litigation department, never had a
problem getting work when she was a young associate.
There was simply too much to be done, she says.

But that didn’t mean she would not have to prove her-
self. Even now, she says, she still encounters the occa-
sional look from clients who, upon meeting her for the
first time, seem curious about her abilities because of
her ethnicity and gender.

“It is true that if you are a minority and a minority
woman and you walk into a room for the first time that
is largely populated by men and they’ve got a bet-the-
company case, there is this moment when they are like,
‘Who is this?’ ” Tchen says.

But her years of experience have allowed her to get
past awkward first impressions and cement the client re-
lationship. “Once you get past that first five minutes and
they understand that you are exactly the person they
need, then it is over,” she says.

For those who do not have the experience—and the op-
portunity to get it—the situation could be troublesome. “For
young lawyers, it’s difficult because they have not gotten to
the place that they can get through those five minutes and
know that, once they get through those five minutes, it is
over and they’ve got themselves the assignment.”

Other women lawyers of color says Tchen’s positive ex-
perience is still a rarity, especially when it comes to getting
good work. “There was definitely a difference between
the work I got and what my colleagues got,” says a Wash-
ingron, D.C., lawyer who left a large firm for an in-house
position. “I had to voice my concerns about that. But I
fele that I did not have the same opportunity to work on
cutting-edge deals. I was put on support roles even
though my classmates were not doing that.”

When the economy took a downturn in 2000 and
prompted a drop-off in workload, she saw significant
differences in the work assigned to minority women
and white men.

“I went from billing 14 hours a day to at one point
billing 15 minutes in one day. I was getting pressure to
bill, and I’d go around and ask for work and no one was
giving it to me. Yet my white counterparts were getting
tons of work,” she recalls. “It affects your self-esteem,
You start wondering if you are not a good lawyer. You in-
ternalize it.”

Yet, like Tchen and others, this D.C. fawyer isn’t sure
that the unequal distribution was necessarily deliberate
or malicious—she says a lot of it was simply a result of
the firm’s pervasive good-old-boy network.

“I learned from being at firms that it is not a merit-
ocracy,” she says. “And that is one of the biggest surpris-
es when you go to a firm. A lot of things are not based
on excellence but on who you are buddies with or who
you are like.”

MENTORING MATTERS
SEATTLE LAWYER JACQUELINE PARKER, NOW FIRST VICE

IN SEARCH

OF BILLLABLES

The Visible Invisibility study found some differences in billable
hours for women of color.

@ Different expectations: Women of color who left large law
firms reported having had lower billable expectations for associates
by about 100 hours annually when compared to white men and
white women, and by 56.3 hours when compared to men of color.
Billable-hour expectations were not significantly different, though,
for women-of-color associates still working at large law firms,

& Disparate opportunities; Only about 46 percent of women of
color were abie to meet billable-hour requirements, compared to
nearly 60 percent of white men and white women, and 53 percent
of men of color.

president and counsel of Washington Mutual Bank, came
to work at a large law firm with several years of experi-
ence in banking and finance and still found herself being
denied opportunities, “I wanted to do financial services
work, and if the partners and senior associates were not
willing to give it to me, thac is when I knew that it was
time to find another opportunity,” she says,

It was not until Parker approached a black partner at
her firm and asked why she was not being given the op-
portunities she wanted that she was introduced to a senior
white lawyer with substantial business in her preferred
practice area.

Parker says the relationship she developed with these
two lawyers helped her not only at the firm, but also in
her law career. “I got absolutely invaluable feedback about
what I did right and wrong,” she says. But she wonders
what would have happened without the support of these
lawyers who took her under their wings.

Indeed, Parker’s experience points to another issue
raised by the surveyed women of color: the lack of men-
toring. The survey found that 67.3 percent of the women
of color would have liked more and/or better mentoring
by senior attorneys or partners, compared with 52.3 per-
cent of men of color, 54.6 percent of white women and
31.8 percent of white men.

Terri Ann Motosue, who once practiced with large
New York City law firms, believes the lack of mentoring
is the No. 1 reason people leave law firms regardless of
race or gender,

Finding a mentor is difficult enough, she says, but it’s
tougher for minority women lawyers because there are
so few senior women of color in law firms to whom they
can relate.

“Mentoring goes to having a common ground with
people, and there are very few minority women partners
who can walk you through the process and groom you.
But the white males, they had lots of mentoring oppor-
tunities,” says Motosue, who is now with Carlsmith Ball
in Honolulu,

But the degree to which a firm values mentoring also
can be influenced by the firm culture, rather than the




ethnicity or gender of its lawyers.

One associate practicing at an Am Law 100 firm says
the problem is worse at her firm, where minority partners
have no interest and feel no obligation to mentor young
minority attorneys. “We just had a new black woman law-
yer start here, and I went to meet her,” says the associate,
“The lawyer said I was the only other black lawyer to
come to meet her, and I found that disturbing because
there are four of them at the firm.”

And unfortunately, she says, she has since fallen in step
with the office’s standoftish atmosphere. She no longer
tries to befriend other young black lawyers at her firm
because she knows they will be gone within a year. Yet
she acknowledges that “a big reason why they are gone is

FOCUSING
ON TREATMENT

The ABA Commission on Women in the Profession convened
focus groups in five major cities as part of its study on minority
women lawyers leaving large law firms. The goal was to explore
the unique experiences of minority women lawyers. What the focus
groups revealed were countiess stories of disparate treatment at
large law firms. Below are excerpts from the transcripts:

“The way we were treated is markedly different. For instance, I'm
a second-year, and a first-year Caucasian male was immediately
assigned to cases. ... He's already getting a chance to take a dep-
osition, and | still haven't taken any depositions yet.”

“We also have a lot of large document reviews, and we always
notice that [the African-American associates] ... are always all on
the large document reviews. ... Sometimes you'll see more senior
minority associates doing document review and we'll be thinking,
aren't you a littfe senior for this?”

“At my law firm ... first-years share an office. And my office mate
was a white male. ... That was really an eye-opening experience in
terms of, you know, people don't just take assignments that are
given. ... There’s a whole back-and-forth; there's a whole give-and-
take, and oftentimes the white men were much more aggressive
about saying, ‘Oh no, no. I'm not working with that person’ or ‘Get
me something like this’ or ‘This is the kind of deal I want to work
on. And minority women, generally, ... would acquiesce and want
to be helpful and be there to do their job and be accommodating,
... which made them prone to get work assignments with difficult
partners, difficult clients, the less interesting work, or work that
was not particularly relevant or involved.”

“When | was hired | was a lateral hire, and I'd had significant ex-
periences as a trial litigator. [Yet] they sent the partner who was a
judge to go interview the judges that | had tried cases before, and
they'd never done that with any other person that they'd hired—
black, white, men, women. ... They still put me through the ropes,
and then it took another year before they gave me a trial. So I'm
sitting here with more trial experience than anybody in the firm,
200 attorneys ... and | sat for a year before they gave me a trial.”

because there is no one to support us.”

Women of color interviewed for this story say the
dearth of senior minority women sends a loud and clear
message to them about their futures at large law firms.

Another young lawyer who left an East Coast firm for
government work says she chose to leave her six-figure
job doing corporate litigation because she felt the writing
was on the wall. Though she had several white men who
acted as mentors to her, she noticed that the firm had no
minority women partners who also were married with
children. “I didn’t want to take the gamble of altering the
course of my life for these people—and if they didn’t
make me partner, then what did I do? That, coupled with
the fact that I am black and female, [ thought it made my
chances for being partner less, and I didn’t want to take
that risk,” the lawyer says.

Chicago lawyer Nina Fain cringes when she hears
these stories. A partner at two large firms who eventu-
ally went out on her own to combine her interests in law
and real estate, she says mentoring is not an option for
any lawyer who wants to succeed—it is more like a re-
quirement.

Although she believes in mentoring as a concept, Fain
does not believe the potential of this valuable practice is
being realized because of the way most firms are struc-
tured. The law firm business model penalizes workers for
engaging in intangible—ergo unproductive—activities,
which effectively reduces the time and effort lawyers can
afford to devote to mentoring efforts.

Yet Fain says it is incumbent on law firms to figure out
how to mentor young lawyers, and especially women of
color, because the firms will lose business if they do not
have truly diverse ranks of attorneys at all levels, “How
this is managed in the context of profitability is a chal-
lenge. But the corporations who have done this tell you
that there is a benefit to social responsibility,” she says.

REPORTS OF OVERT RACISM

PERHAPS THE MOST NOTEWORTHY FINDING OF THE WOM-
en’s commission study, however, was that nearly half of
minority women lawyers reported that they are experi-
encing frequent and blatantly racist behavior in the
workplace.

According to the study, some 49 percent of the wom-
en of color surveyed reported experiencing demeaning
comments or other types of harassment, compared to
34.1 percent of men of color, 46,9 percent of white wom-
en and 2.5 percent of white men, More than 45 percent
of women of color also reported experiencing one or
more forms of discrimination, compared to 28 percent
of men of color, 39.2 percent of white women and 2.5
percent of white men,

Reeves says the level of reported incidents is surpris-
ing. “There is a tendency in most workplaces to say we
are past the overt and now into the more subtle forms of
discrimination,” she says. “I was expecting to find a lot
more in the gray zone. Instead, I was surprised to find a
lot of black-and-white discrimination.”

For young lawyers who have come through life without
previously experiencing the burdens of race, confronting
it at a large law firm is shocking, according to the study
and to women interviewed for this article.




Countless women in both the study and in interviews
for this article tell of their experiences with racism, about
fellow lawyers not recognizing them as professionals, and
about degrading assumptions being made about them be-
cause of their ethnicity.

Among the anecdotes:

® Many minority women lawyers of the same ethnicity
were often addressed with the same name,

® Several Latina attorneys say it was a given that they
could speak Spanish and liked spicy food; other Hispanic
women lawyers say that they were often asked about
their immigration status, even though they were United
States citizens.

® Asian-American women reported confronting stereo-
types about being subservient or willing to work nonstop.

¢ African-American women often found themselves
confronting old stereotypes about affirmative action or
having quick-to-flash personalities.

Meanwhile, many Native American women reported
experiencing little or no discriminatory behavior, accord-
ing to the survey. Many suspected it was because they
were too light-skinned for their ethnicity to come into
play or because their majority counterparts found their
heritage to be “cool.” Others also reported working in
American Indian-related practice groups where their
heritage was considered a benefit. Nonetheless, many
still reported accounts of racist remarks, including being
referred to as “Pocahontas” or being subjected to jokes
about scalping pcople.

The Am Law 100 associate says many women she
knows have found that, no matter how well-educated
they are, they cannot endure the treatment they suffered
at these law firms because of racism. “It breaks my heart
because their spirits were broken here,” she says.

This lawyer says she does not know why she has put up
with the discrimination she personally has experienced,
but she now is enjoying seeing senior lawyers be solicitous
to her after she developed a substantial book of business.
“I’'ve learned that black does not matter; green does.”

Though many women of color believe the burdens of
both race and gender account for their law firm experi-
ences, others believe it is strictly a gender issue.

One Latina lawyer in Dallas believes the biggest prob-
lem women face is work-life balance. “You have to be
superhuman as a woman to make it,” she says.

Indeed, the commission’s study shows that the single
biggest reason women of color reported leaving firms was
to obtain greater work-life balance. That was also the most
frequently cited reason for all other groups surveyed.

The Dallas lawyer left her large law firm to go in-house
primarily for work-life balance issues. But she also ques-
tioned whether, as a L.atina, she would ever have been
able to develop the kind of business that she saw the
white men bringing in to make partner at the firm where
she previously worked. “For one reason or the other, it is
casier for them to do it because the people in the posi-
tions of power are still men,” she says.

While her company is making efforts to ensure its out-
side counsel are diverse in gender, race and cthnicity, she
still sees little progress in the way that work is assigned to
outside counsel. The general counsel there still directs
most of the firm’s business to his law school buddies—

white men.

[Frances Gauthier of Stradley Ronon Stevens & Young
in Wilmington, Del,, also relates much of the challenges
she’s faced to being a woman. Most of the men she has
worked with had wives who didn’t work. She believes
that these men are often valued more than women who
choose to work because the men are seen as supporting
families, while it is assumed that the women are provid-
ing only for themselves or earning secondary incomes.

SUCCESS, DESPITE THE ODDS

THOUGH THE PATTERN OF AT'TRITION FOR WOMEN LAWYERS
of color is unmistakable, there still are those who have
broken through the barriers, leaving observers to wonder
what it is about them that distinguished their careers.

Some, like Tchen, feel they were fortunate enough to
work in a true meritocracy. And others like Motosue say
they were prepared to come up against racial and gender
barriers and simply ignored them.

While in law school, Motosue recalls, she attended a
recruiting presentation given by a large investment bank.
At the presentation, one of the recruiters told the Asian-
American audience members that they might find cli-
ents who do not want to work with them because of their
ethnicity. “He told us if your boss tells you to leave the
room because the client does not like Asians, just do it
and don’t take it personally. That set the tone for me,”
she recalls.

Other women of color say they are actively fighting to
grab hold of what is rightfully theirs, “I have worked too
hard and spent too much tme away from my family to let
them take it away from me,” says an African-American
partner in the Washington, [D.C., office of a large national
firm. “For me, the test is, ‘Do you like what you are do-
ing?’ I do. Some little thing, some stupid person—I won’t
let them take it away from me.”

Gauthier is the only woman of color at her five-lawyer
satellite office in Wilmington (although the firm in gen-
eral is much more diverse). Regardless, she feels an ob-
ligation to stay—to start forming that critical mass for
younger women of color. She is hopeful that more wom-
en of her age will act similarly; Fain believes women like
Gauthier are the first step in getting real change in law
firms for women of color.

Female lawyers of color interviewed for this story uni-
formly stressed the need for firms to move beyond mere-
ly appointing diversity committees—which may do little
more than churn out newsletters or tout recruiting statis-
tics—and start making serious institutional changes such
as promoting women of color to management positions,

“There is a ot of lip service about diversity, and that
is more alienating than anything else,” says the Wash-
ingron-D.C. based partner of her experience with law
firm management. “When they talk about it but do not
actually deal with you about what it actually means to
be an African-American woman at a law firm, it is more
alienating.”

Fain says, “At the end of the day you have to have a
commitment to something more than just marketing
and cosmetics.”

Clients also can be effective motivators. The African-
American partner at the D.C, law firm credits her success-




ful career to a forward-thinking client who demanded di-
versity from her outside counsel long before it was in
vogue to do so. The client also was willing to foot the bill
for the training required to get these young minority law-
yers brought up to speed on its matters,

She believes law firms can learn an important lesson
from this client. “Firms have to have a willingness to
make the effort. It costs money,” she says.

Law firms “need to make it a mandate that the diver-
sity effort does not stop at recruitment,” she says. Too
often, the attitude is focused on hiring a “critical mass”
of attorneys of color in the belief that “as long as we get
a whole bunch of them here, then more will come. Not
too many firms are serious about training and develop-
ment issues until the clients are serious.”

Tchen acknowledges that no one has vet to hit on the
right solution for women lawyers of color. But she also
cautions other minority women to think carefully about

whether women of color actually need solutions specially
tailored for them. “It’s a delicate balance: What do you do
to attack the problem because you don’t want to make it
worse?” she says,

For Brown, the answer is not about special treatment
for women of color. “It’s about equal treatment,” she
says. “It’s putting them on a level playing field.” &

Jill Schachner Chanen, a lawyer, is a legal affairs writer for the
ABA Journal. Her e-mail address is chanenj@staff.abanet.org,

For more information on the Visible Invisibility report,
please contact the Commission on Women
in the Profession at www.abanet.org/women.




